A Note on omissions and commissions noticed in the Oriya translation
of ‘ST and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006’ produced jointly by Vasundhara, RCDC, CYSD,
ODAF, Ekta Parishad, Agragamee and Orissa Adivasi Pratisthan

I had the chance to go through the above Oriya translation in connection with two recent
programmes held at JBK, Dhangodi, Banspal, Keonjhar, the first one in last week of July
and the second one on 8-9 Sept. 07. I also noticed that the said translation has been
almost verbatim reproduced in CYSD’s newsletter Gram Swaraj for June 2007. On a
repeated reading of the said translation I was simply appalled at the horrible nature of
errors and omissions that characterised it overall. At times the translation has taken away
some important rights, which are very much in place in the original English text. Then in
some places, the translation gives a meaning, which is just the opposite of what the
original English text stands for. Besides there are many, many instances, where the
translator has added new words or expressions out of his/her sweet will, the
corresponding equivalent of which can’t be traced in the original English text. Similarly,
there are cases in which the translator has altogether missed to translate some important
words and expressions occurring in the original English text. On the whole, this Oriya
translation in its present form transmits a truncated, confusing and even a distorted idea
about several provisions of ‘ST and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006’ and therefore deserves to be jettisoned in favor of a revised,
more authentic Oriya rendering of the original Act.

I list below the important omissions and commissions of the said translation-

- Preamble(First Para): Its first para speaks of both recognising and vesting of
forest rights and occupation in forest land, but the translation has left out ‘vesting’
and ‘occupation in forest land’ from its purview. Again, the said para bears the
expression ‘to provide for a framework for recording the forest rights so vested
and the nature of evidence required for such recognition and vesting..” The
underlined portions have been simply omitted from the translation.

- Preamble(Third Para): In the original, the expression ‘ancestral lands’ meaning
land belonging to several generations of ancestors is used, but it has been
translated as ‘696 Q8@ , which means land belonging to the father only. Again

the third para has only talked of ‘historical injustice’ and not mentioned how to
redeem it. But the translation includes the expression ‘622 HG2IQ@ AYLg AUEASS

@Q@!’, which is superfluous.

- Preamble (Fourth Para): Here the original text specifically talks of insecurity of
tenurial and access rights. But the translation mentions rights in general. It should
have mentioned Q269 IQ° JARIGIFR (Ql JRIAE @ AIRI)R 2URAR UAFVAE! |

- Section-1: Its title in the original text is ‘Short title and Commencement’, but the
Oriya translation adds ‘0Q<QQ’ meaning ‘extent’, which is superfluous.




Section-1(3) says,
(3} It shall come into force on such date as the Central Government may, by notification
int the Official Gazeltte, appaint,

But Oriya translation says, ‘69260 0l RIGEER, 6J6GH 6@Q JARIR AR FRIAIC

@9 @Q6@’, which is wrong..The translation should have been, ‘692 Q166! OIg) @RRAR
62Q, JIgl @ 602 AARIA AR 6FERTER RS ARER AT QARSI

Section 2(c ) defines ‘forest dwelling Scheduled Tribes’, which has been however
wrongly translated as 2Qél AR OFANGD QUAIG. Since the translator has already

used the expression ‘AQYeIe @R@IG " in the title of the Act, he/she should stick to it
all through, otherwise there would be growing confusion. Again, 2Qél4 I is not
the appropriate rendering of ‘forest dwelling’. QI means a person who has a

recognised place of residence. But forest dweller means somebody who lives in
the forests irrespective of having or not having a residence of recognised nature.
Forest dwelling/dweller should be rendered as @&'m@Id | Moreover, one and only

one Oriya equivalent for the word ‘Forests’ should be uniformly used throughout,
in stead of several synonyms like @&, 28, @@ etc. It is suggested that the word

@&'m should be used for such standard purpose, since it is an accepted official
term.

Section 2(j) — The Translation has wrongly mentioned Section-2 instead of the
right expression ‘Section-11" which occurs in the original English text.

Section 2(n)- It mentions Clause (0) of Section-2, the Oriya equivalent of which
should be dIl-9Q @dallal (8D, in place of Q-9 @dullal (o) as given.

Section 2(q) - o
(g) "wild animal” means any species of animal specified in Schedules 110 1V

of the Wild Life (Protection) Act, 1972 and found wild in natare,
The Oriya translation should have mentioned 8Q4e1 Q § ¥ in place of Al R Q ¥ |

Section 3(1) while defining the forest rights says inter alia that it is that right by
virtue of which individual or community or both kinds of tenure are secured. In
the Oriya translation, the equivalent for the crucial word ‘tenure’ ( QAR ) is

missing.

Section 3(1b) — Oriya equivalent for intermediary regime (FlNKQ @YY is

missing.

Section 3(1d)- 68 2RI other community rights of uses or entitlements § QI
aMIERER entitlements (QICY @1 2@, AAR) G 6LRTNRE |



Section 3(1e) talks of rights including ‘community tenures of habitat and
habitation” @8 2RI @AULIRE- YQEa QIAYR 8 QY6 AUER 64IFICE AJRIRQ | 2R 62

@2l ‘60IFEIE QAEAQR 2RI |

Section 3(1f) uses the expression < 180ds under any NOMENCIATULE |
It should be translated as 69 6@161d @QFIQ @F1 in place of ‘64 6@ISIA RIF QIRG! PRIFER
.. @A', which has been given.

Section 3(1g) mentions- ‘
(g) rights for conversion of Paftas oOF leases or granis issued by any local
authority or any State Government on forest fands to titles;

But the translation has left out rendering of ... to titles’ ( QIRIAERN) |

Section 3(1m) has used the expression ‘in situ’, which has been wrongly
translated as 9@l QIR6Q | ‘in situ’ means ‘in the original place’ or in Oriya ¢ @1 99

d@6a | In the same para the words ‘illegally evicted’ haven been wrongly
translated as ‘¥656@ Q6@ A69Q" in place of the correct expression 6@2RR QUGS
Q682 | Again, the expression ‘legal entitlement to rehabilitation’ occurring in the
same para has been wrongly translated as 2ZIRA06 SEQNSI @4l JRSIQ in place of
the correct words 2Q2le C:‘I@@Gl‘c]l@w YLy DIy |

Section 3(2) mentions ‘Notwithstanding anything contained in the
Forest(Conservation) Act, 1980°, which has been stupidly translated into words,
Qe QYS! 2, QT 0Q 6l dieeleq 9o6ald @a@@ and which bear just the
opposite meaning; whereas it should have been rendered as @&'m QYS! AR,

PO

QT 06 64 6@lSIA YRR 2Rl QIR |

Section 4(1) mentions a similar expression, ‘notwithstanding anything contained
in any other law’, which is so to say an overriding feature of the new Act. But its
Oriya rendering such as ?a4 61613 2RAR IRAURFER YG6AU) @@Q! is a blunder of

the above kind. It should have been rendered as- a4 60161 ARRER 62 6161 (Q
212l 78 ) YR 2IaR! AIEE |

In the said para, the word ‘vests’ has been wrongly translated into the Oriya
word geyids), which strictly speaking means ‘restoration’, completely different in

meaning from ‘vesting’ or its Oriya equivalent @41QQS] |

Section 4(1a)- Here and at times elsewhere the translator has used the word
Adivasi (216D as the Oriya rendering of Scheduled Tribe. The Act nowhere
uses the word Adivasi, since it is not a legal expression. So we should always use
the Oriya equivalent 2QYe1e @A@IG, as the translator has aptly done while



rendering the main title of the Act. Again, the expression @FdNE® AI@Ie adopted

in this sub-section as an alternative term for Adivasi is also equally wrong.
Section 4(1b)- The word & is superfluous.

Section 4(2) — ‘modified or resettled’ Q ZRIQ AAUNRE ‘@R JARER ASIDQ @Al I6Q
4 9eIe 629, in place of ‘QEARIR @ YASRELIQDY 62IRIER’ | Again, the words ‘no

forest rights holders shall be resettled or have their rights in any manner affected’
have been wrongly translated as “99q @e'A6Q @IRIAR 2IRIA ARl 6@lSId AHRIAG

—yy

.. 2689 QDR @Al 621RF ATRACIR Q61T Y69 AR°AR @I P& But it should
have been - @on 2IRIQ 21N KRR 6@ISIA I8 .. JRIBR AAUDR RIE @Al 6QClR

Pro

ZIRIAGER 6@l6IT JRI6Q FEIY @UDQ RIR” |

Section 4(2b)- The words ‘holders of rights’ have been wrongly translated as
A8I8IAIER in place of AURIQ LIAN @R MBAIER |

Section 4(2f Proviso)- Original text mentions:

Provided that the critical wildlife habitats from which rights holders are thus relocated
for purposes of wildlife conservation shall not be subsequently diverted by the State
Government or the Central Government or any other entity for other uses.

Its Oriya translation reads, 96 Q@@ 64, YRR IOV AEQTMER LFGEID, QRYISN
2RIAYR1Q) A68% 620291 2IRIR YIY RARIGAINSA 1@ U0q JOR6 QIREQ AURY AR,
602 AORIQ @ TR 6@l SFIRIYIS ATRIN ARY 6@ISIA QIRRIQ TR AR 6QQRI2IE | But it
should have read, “908, @RYR1R LAV AEQTHER 696AQ JeFIR AR FEASIYMIG),
-9 NBSARG Nan RIS @AILIR2IN, 69569 JOR6l QIREQ AURY AQRIR, 604
ARRIR Q1 TR 6L @GS AR 6@ISIT Q4RI inl AEQTNIBR FRELIS @AANERR |7

Section 4(6) — The words, ‘on the date of commencement of this Act’ have been
wrongly translated as 2o @ldiaIol 62@! G106 QI But the correct rendering is (@
HI@Q\@I@J@IW 629 Q106 @R |

Section 4(7)- The word ‘encumbrances’ has been translated as @& @Il, But it
should be /&If @ QIAQIR |

Section 5- The translation mentions Section 5(1), where as there is no such sub-
section.

Section 5(b)- Catchments area 629 ‘@Rg28! (9 @RL) 28R’ A '6R SR’ Q6< |

Section 5(c¢)- The single sentence in the original text has been divided into two,
thereby diluting the thrust of the provision.



Section 5(d)- Here the thrust is ‘to ensure that the decisions taken in the Gram
Sabha ...... are complied with’. But the Oriya rendering says, glf1IQ@I6Q gg16 FI@

Qo1 QRH6 @I | Whereas it should have been QIFIQRIER GR16 62a21Q! AFRAEARN
Undineq IAde @AQ! |

Section 6(1) — The word ‘consolidating” here should be rendered as Q@Re @QQ!,
not @621@9 as has been wrongly mentioned. Again, the words ‘may be prescribed’
have been omitted from the translation. It should be rendered as @26 62Q1 FI6@ |

~ ~e

Section 6(2)- ‘Any person’ & 28T FAITIRE, ‘OF §ULR QI6Q aficAla AdURIQ YIS
6a16d U8’ ; M 9a1d 9RsIar! 6a16d @86 2esue fAMI | 98 Petitiond 2QQIQ
RAULIRE LR 9E, LI R°AURIER 2SA Application 8@ | Petition I]E
ARQIE ‘gEceeR’ |

Section 6(7)- Monitoring Committee Q 2QQIQ 62 Kl GG QAR &3 62IR8
JIERILR @A , IRG AT 6Q ‘0QI0s @HE” QUL ARAULIRR |

Section 6(9)- The translation mentions-"4@f QIREQ LG 620, @8 621 @2ll, ALl @
QL0 6LIRTIER’ |

Section 7- ‘shall be .... punished with fine which may extend to one thousand
rupees’@ QIR @AUYRE ‘CRIAAIR! A2 QSRR @AUDR JIg] Ia 2RI eI ddie 621RKI6R,
@8 62 a2, ‘6RINAIRIER @96 626, JIRIn @ 2RIR S adie 62IRAIER |

Section 8- ‘No court shall take cognizance of any offense under Section 7’ &
ZRQIe AALIRR AR © AIRER 6@ISIA AUAURLER 6QIS AR 629R1E |’ @8 ZIRA JARINIER
URRY FI0Q e YRGS 2 0aR, Q18] 68Ml, DR JABYIRIER SR, JIRI 10I6Q @Y RS |
606 A8 RIAYHISR O 2RRIQ 6268, AUR-9 RINY Ia AUARIQ 6081 ZING AHIR AR
QIR

Section 9- QIQIGI0R PYIBAR PEER FANRE |
Section 10(1)- A 6RSIERQ 8@l Prosecution @1 AGER QR QIR 9GS |

Section 12- Here the translation is a drastically abridged and incorrectly
nuanced version of the paragraph given in the original Act.

Section 13- The original Act here says, ‘Save as otherwise provided in this Act
and the Provisions of the Panchayats (Extension to Scheduled Areas) Act, 1996,
the provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.” No doubt it is a complex
and loaded section that speaks so many things and that too in a qualifying manner




at one go, but at the same time considering the critical significance of its message,
we have to clearly understand its different nuances, which may be broken up into
distinct sub-provisions as follows:

-There may be some elements in this Act and PESA, which are different
from provisions of any other law for the time being in force; but such
elements have to be respected at any rate;

- Except in the above circumstances, the provisions of this Act shall be in
addition to and not in derogation to any other law presently in force.

But the given translation has utterly failed to capture the subtle meaning of this
brief but pregnant provision. A correct translation of it should read as follows:
‘R AR SRIPEQ IQ° J8ILeAAR (ARYRT1E 29RAFeq ARARE) JIRQAL Clee, R ¢ ¢S
RIPER @ 6alsd dile e 62126R, 6A6R GE0R (& AR dIRIRGa alatellay
PREAA 2Ql ZRY 621 6QISIA ZIRAA TIRUAAFL A6 IS 621 JYRY B, @8 63950
RFIRR @] Q6L |

Section 14(1)- 2RQIG6Q @AULIRR ‘V%3 @l Yo dalIfe Qe @8 680! @2l ‘O%3 AREQ Ie° ge
dRIFIRQ A ZRIFER 0@ |

Section 14(2)- The Act here says,
(2) In particular, and without prejudice to the generality of the foregoing powers, sucn
rules may provide for all or any of the following matters, namely.—
It has been translated as “Q6618638, 1@° Yool HFRIYEAR UIRE] din JEQR dalQ
IRIR, Yon ALAGeR Arble AFY @ 64 6@lsId Q8 i Jge 629 1
@5 'die’ dRP6E ‘AJ6Q Q1 ‘YR’ 6891 APR; GI'J6R ‘dYrY 629 YRR ‘dYrY 621RIER
699 |

Section 14(2b)- 2RRIQER QRAEE EAGIKINEG QIR JR8IQ’ , @G 68 QLR 6aR QIR
gesl’ |

Section 14(2¢)- € 2IRasa 8e! level @l Al 510G ZRLIGG R AF1 1A GRULIRE |

Section 14(3)- ¢ 2IRA6A W& Q1JIRIQ IR FIQ 63lIeN QRYER YRGS 62IRdel 6967
ZRQRIEQ ¥EIG QR QIR QI GRIYINE | 0I'J6Q 698 YR WeER 2Rl ¢19-a ell, if

before the expiry of the session immediately following the session or the
successive sessions aforesaid @ 66166 2RI QAULIRAIE |

Note prepared by
Chitta Behera, 4A Jubilee Tower, Choudhury Bazar, Cuttack-9, on 12" Sept. 2007
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