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Manual- 1: A Perspective on Gram Panchayat Finance

Orissa Panchayati Raj at a glance —
Orissa’s Total RurdPopulation — 3.12 crore
Total number of viallges51055 villages
Total Number of Panchayati Raj Institutions -

- Number of Gram Panchayats (GP) - 6234

- Number of Panchayat Samitis (PS) - 314

- Number of Zilla Parishads (ZP) - 30

Total Number of elected representatives- 100862

Pecent of BPL to total populatid@?2% (as per 1997 survey),
: 48% (as per Planning Commission)

Percent of SC/ST population to total populati8@do

Results oElection as per PESA in 2002 for PRIs at all 3-tiers:
Headed by STs- 1913 GPs, 118 PSs and 12 ZPs

Total flow of fund — Rupees 900 Crore per annum

(Source: Presentation on ‘Panchayati Raj Institutis : Enhancing Delivery of Information and
Services to Rural Citizens’ by Sri. S. Baya, IASp@missioner-cum-Secretary Panchayati Raj Dept.,
Government of Orissa at 8th National Conference erGovernance, Bhubaneswar, Feb 3-5, 2005)

1.2

Challenges facing governance of PRIs in Orissa-

The then Commissioner-cum-Secretary Dept of Panchayati Rajstidreention in his
above referred presentation the major challenges facing the gowerobR®RIs in the
state. These major challenges are briefly as follows:

Monitoring necessary for 125,000 small projects for community infrastructure and
95,000 individual benefits;

Monitoring of village plans, estimates, work orders, measurement, bills, payment,
Utilization Certificate and CAG audit etc;

The Block and G.P offices despite being too over loaded with paper work are
supposed to ensure quality implementation of Rural Development schemes;
Management of 92 schemes administered by 11 departments, each scheme with a
different guideline;

Monitoring the critical procedural operations from Badli Sabhalevel to

issuance of work order;

Mismanagement of Stock & Store;

Auditing problem;

Lack of quality information;

Unwieldy book-keeping at the level of Blocks and G.P.s, and



- Lack of rigorous supervision for proper implementation of schemes bgdmis
and DRDAs.

1.2 Panchayati Raj in the Constitution:

Local Government institutions in both rural and urban areas come under entry 5 of list Il
of Seventh Schedule. This is exclusively a state subject. Sinoa Gmvernment cannot
enact any law for direct administration of this subject by fitselcan however make
enabling legislations to promote the efforts o the State Governnrerisilding up
Panchayats as institutions of self-government. The 73rd and 74th Coorssituti
amendments passed by the Parliament need to be viewed as maocessdf such
enabling legislation.

1.3.  PRIs before and after the 78 Amendment-

The Constitution of India, which was proclaimed orf' 26 January, 1950 contained a
Chapter on Directive Principles of State Policy (Chapter-I\ictv in Article-40 laid
down thus: “The State shall take steps to organize village Paisharyd endow them
with such powers and authority as may be necessary to enablecttienction as units
of self-government”. This provision not being mandatory but advisory in natuieus
States of the country pursued policies towards this end, which wehe different from
each other. As a result, until the passing df Tnstitution Amendment Act, 1992 that
provided for a uniform and statutory framework of Panchayati Rah&whole country,
there existed a variety of systems governing PanchayatnRi#férent States. Moreover
the Panchayatiraj institutions in any State until the enactmehisohistoric amendment
and its integration into the Constitution as its Part-IX (The RPayats: Article 243 to
Article 243-0O) didn’t enjoy any fixity of tenure and were invariablybject to acts of
suspension, dissolution or reconstitution on the orders from the officidl&avernment
atop. The 74 and 74 Amendments of 1992 constituted therefore a watershed in the
development of PRIs and ULBs (Urban Local Bodies) respectivelya Assult of these
two historic legislations, two new Schedules calletl $thedule and 12Schedule were
added to the Constitution. The"L Schedule and #2Schedule contained lists of 29 and
16 subjects respectively, which are to devolve to PRIs and ULBsawitaw to render
them self-governing institutions in real sense of the term. The gioogi of 7%
Amendment are however not applicable to the State of Jammu and Ké&shthe light

of Article 370 of the Constitution) and also to the Hill Areas dcdt& of Manipur,
Mizoram, Meghalay and Nagaland (covered und® $chedule of Constitution).
Following 73% and 74 Amendments there took effect another landmark legislation
called Provisions for Panchayat (Extension to Scheduled Areas)1886 (briefly
PESA) that provided for a set of norms to be abided by the StaterfBwmts in respect
of application by them of Panchayat laws to Fifth Schedule Are&grewtribal
populations preponderate. The Act extends Panchayats to the trimbérgne States,
viz; Andhra Pradesh, Chhatisgarh, Gujarat, Himachal Pradesh, Jharkhdvaiashdra,
Madhya Pradesh, Orissa and Rajasthan.

d
1.4 Salient Features of 7r3 Amendment -

* Establishment of a three-tier structure (Village Panchayat, Panclzaydt &
intermediate level Panchayat and Zilla Parishad or district level Patchaya

* 3-tier system of Panchayati Raj for all States having population of over 20 lakh.



* Establishment of Gram Sabhas at the village level.

* Regular elections to Panchayats every 5 years.

* Proportionate seat reservation for Scheduled Castes and Scheduled Tribes.
» Reservation of not less than 33% seats for women.

» Constitution of State Finance Commissions to make recommendations regarding the
financial powers of the Panchayats.

* Constitution of District Planning Committee to prepare draft development plan for
the district as a whole.

1.5  Role of Gram Sabha under 78 Amendmnt:-

In the Panchayati Raj set up, the Gram Sabha, the general assembly of villagars, ha
key role for effective functioning of Panchayats. Active functioning of the Gram $abha
to ensure a participatory democracy with transparency, accountability and audri¢ve

» Gram Sabha should meet a least in each quarter preferably on Republic Day, Labour
Day, Independence Day and Gandhi Jayanti.

» Decide developmental work to be undertaken by Panchayats based on needs
assessment.

» Suggest remedial measures for economy and efficiency in the functioning of the
Panchayats.

* Question and scrutinise the decisions of Panchayats in the meeting of Gram Sabha.
* Discuss the Annual Financial Statement of Gram Panchayats.

d
The Constitution (7r3Amendment) Act, 1992 also envisages empowered Gram Sabhas
as the Parliament of the People at the grassroots level to whom the Gram Rararkaya
solely accountable.

1.6 Role of Panchayats under 73 Amendment:-

d
The Constitution (7r3Amendment) Act, 1992 vests power in the State Government to
endow Panchayats with such powers and authority as may be necessary to enable them to
function as institutions of self-government such as: -

* Preparation of plants and their execution for economic development and social
justice in
relation to 29 subjects listed in the XI Schedule of the Constitution.
* Authority to Panchayat to levy, collect and appropriate taxes, duties, tolls and fees.
* Transfer of taxes, duties, tolls and fees collected by the States to Panchayats
The Constitution (7% Amendment) Act, 1992 envisages empowered Panchayats as
institutions of self-government at the village level capable of :
* Planning and executing village level public works and their maintenance.
» Ensuring welfare of the people at the village level including health, education,
communal harmony, social justice particularly gender and caste based
discrimination, dispute resolution, welfare of children, especially the gid.chil



1.7 Provisions for Panchayats (Extension to the Scheduled Areas ) Act, 1996

This Act extends Panchayats to the tribal areas of eight States, namely Rratteah,
Bihar, Gujarat, Himachal Pradesh, Maharashtra, Madhya Pradesh, Orissa atithRaja

h
This has come into force ontZZDecember, 1996. Under the Act, Gram Sabha has been
vested with powers for :-

» Ownership of Minor Forest Produce

» Development plans approval

* Selection of beneficiaries under various programmes
 Consultation on land acquisition

* Manage minor water bodies

* Control mineral leases

* Regulate/Prohibit sale of intoxicants

* Prevent alienation of land and restore unlawfully alienated land of STs
* Manage village markets

» Control money lending to STs

» Control institutions and functionaries in all social sector.

1.8 Panchayati Raj in Orissa prior to 7% Amendment:-

Coming to Orissa we also find that the course of development ¢fRts in post-
independence period has also been affected, though not by way of a point-to-point
correspondence but more or less in major respects, by the patteeyisihtive
development at national level. Soon after independence Orissa ensidiiesti Ranchayat

law called Orissa Grama Panchayat Act, 1948, which endowed the &asan (Village
Government), Gram Sabha (Village Parliament) and Gram Pandvafage Executive)

with a wide range of powers over very many fields including policé pudicial
functions. However, the said Act also kept wide open the rooms forerdgace in the
day-to-day functioning of GPs by the officials from every levehgl with MLAs and

MPs. Besides the State Government enjoyed the prerogative of suspsug@geding

and dissolving any Panchayat as and when they willed. Another troubléhigimaiden
legislation (Act of 1948) was that the Panchayat of its desmniptias not formed in all

the villages at once, but experimentally applied to a selectougpgof villages with the

hope that others encouraged by the success of those Panchayts would dsmand
adoption in their areas in due course. Somehow the public response ran tmuhéer
expectations of the Government. Government, therefore, adopted a scheme of
establishing Panchayat covering all the villages in a distvietf year 1952-53. The
provision of permitting withdrawal of Panchayat from certain aweas deleted by the
Orissa Gram Panchayats ( 2nd amendment) Act, 1957.

While the Orissa GP Act, 1948 was continuing in force the Statesged a novel but
abortive experiment in self-governing Panchayati Raj systeledcAhchal Sasan. The
geographical spread of an Anchal broadly coincided with that of twk8loambined or
that of a Revenue Tahsil. An Anchal Sasan Draft Bill was @ifsdll circulated in 1953



among the then existing Gram Panchayats eliciting their viElaen a re-drafted version
of the Bill was presented in the Orissa Legislative Assembl§955. After a fierce
debate on the floor of the Assembly and outside it was passed andtimesi ¢he statute
book on 1¥ March 1956. The entire State was sought to be divided into compact
territorial units called Anchals, each with an Anchal Sasan dorngisf an Anchal Sabha
and the Anchal Adhikari and the sphere of administration entrusted to@ralASasan
was comprehensive enough covering inter alia muncipal, agrarian, lsiesand land
reforms. As irony would have it, while the Anchal Sasan experimehjusataken off in
Orissa the Report of Balwant Rai Mehta Committee of 1957 which agastituted at
national level to study the functioning of Panchayatiraj and recomneémigins came to
light and this Report had recommended a uniform 3- tier Panchayasy&am (Gram
Panchayat, Panchayat Samiti and Zilla Parishad) for the whole rgoumhich
significantly diverged from the concept and practice of AnchalrSasafall in line with
the national mainstream, the Government of Orissa quickly switchedirome Anchal
Sasan experiment to the newly proposed 3-tier Panchayati Raj. r$sa @anchayat
Samiti and Zilla Parishad Act 1959 was enacted and becameeffrom 26" January
1961. Under the Act Panchayat Samitis were constituted at thenadiate level (Block
level) and Zilla Parishads also instituted at district leveMiaych 1961. But the Act was
again amended in 1968 and the Zilla Parishad was abolished. On tlowdshider, 1968
Zilla Parishad was replaced by the District Advisory Council, ctvhivas later on
reconstituted as District Development Advisory Board. The Collafttine district was
declared as the Chairman of the Board.

However the fact remains, back in the year 1961 Orissa had a fexietnce of 3 tier
system of PRIs covering all villages, though as already mentigdnamhtinued to suffer
occasional setbacks due to absence of a mandatory tenure for the Panchayat bodies.

1.9 73" Amendment and Orissa:-

When the 7% Constitution Amendment Bill, 1991 was lying in the Parliament amgait
enactment, Orissa put into effect 3 instruments related to PaticRay at one go in 1991,
namely the Orissa Gram Panchayat (Amendment) Bill1991, theaCPiaschayat Samiti
Election Rules 1991 and the Orissa Zilla Parishad Bill 1991. Thgsdakons provided
for 1/3rd reservation to women and that either Chairperson or Vicepélrson of the PRIs
must be a woman. In 1992 elections were held for 3 tier Panchayatsyritidry to the
mandate of 78 Amendment party symbols were used by the candidates following the
decision of the State Government ruled by Janata Dal. In 1997 thearettayat elections
were held, but certain norms stipulated by PESA Act 1996 couldn’t beveldserhe
subsequent Panchayat elections held in 2002 can be said to have conforméd7@” bot
Amendment and PESA. Following the enactment &f Z8nstitution Amendment, Orissa
Assembly also passed a series of conformity amendments to trerreh®anchayat laws,
with focus on reservation for women, SCs, STs and OBCs. Besidan¢nel@ment of OGP
Act in 2004 added the Sub-section (3) to Section 44 (Obligatory Functioribg @ict,
which apparently conforms to the letter and spirit of Article 248 ¢fGthe Constitution
framed following the 78 Amendment. It is worth quoting in full thBub-section (3) of
Section 44 of OGP Actwhich reads as follows: “Subject to the provisions of the Act and
the rules made there-under it shall be the duty of a Gram Patowékian the limits of its
funds to (a) prepare plans for economic development and social jastec€)) implement
schemes for economic development and social justice and undertakecegxetany other
scheme, performance of any act or management of any institutiongaization as the



Government may, by order, entrust to it including those in relation ton#ters listed in
the Eleventh Schedule to the Constitution of India, subject to such aadnsonditions as
may be specified in the order”. A closer analysis of this gragdént provision reveals a
the typical dilemma of the Government, which on the one hand endows thePatneith
the power to prepare and implement plans for themselves and on anatkertse
perpetuate its role as its executive arm. The ground realitystsnds today in Orissa is
still far away from the proclaimed mission of the historié Z8nendment, emergence of
Panchayats as institutions of self-government.

1.10 Further Amendment of OGP Act induced by 11 Finance Commission-

Prior to the Amendment of 2004 the OGP Act had provided for the DirettGrama
Panchayats to serve as the Examiner of Local Accounts, the priaggiing authority in
respect of accounts of all local bodies including PRIs. Similar giang had also prevailed
in other states. Since the Director of GP was himself parfpantkl of the sanctioning,
executing and supervising department, th& Eihance Commission in their report (2000)
mandated that the Examiner of Local Accounts proper, who usually bewtigs Finance
Department and works in close collaboration with Office of Accoun@ereral of the
State should be declared as the auditing authority in respect dfammunts. The said
Commission also mandated that the Comptroller & Auditor Generalddd,Ishall not only
continue to audit all central grants sanctioned to local bodies lnutlessgn and guide an
updated, simplified and computer-based system of accounting and audifotimlwed by
every State in respect of local accounts. In pursuance of theesaithmendation of the
Commission the Section 100 of OGP Act was amended, and the provisionifabr
of Grama Panchayats as the Examiner of Local Accounts waweenirom there, and in
stead it was categorically stated, “The provisions of the ®tissal Funds Audit, 1948(5
of 1948) shall apply in regard to the audit of the Grama Fuhddg Section 100(2) of
OGP Act 1964].

1.11 Growth of PRIs over decades-
The following two Tables present an overall growth in the number ¢¢ BRd PRI
leaders and representation of SCs, STs and OBCs among them. Aeddvem the
Table-1, by 2002 there were 6243 GPs, 314 PSs and 30 ZPs in the Staigsafadr
against 2350 GPs, 214 PSs and 13 ZPs in 1961. The Table-2 shows the number and post
of Panchayat leaders at each of 3 tiers belonging to SCs, STs, OBCs, women and others.
Table- Growth Profile of PRIs in Orissa during 1961-2002

SINo | Year Grama | Panchayat Zilla
Panchayat | Samiti Parishad.
1 1961 2350 214 13
2 1963 2350 304 13
3 1966-67 3826 307 13
4 1983-84 4391 314 13
5 1991-92 5263 314 13
6 2000-2002 6234 314 30

(Source: Website of Dept. of Panchayati Raj, Orissa)




Table- PROFILE OF PRIs IN ORISSA- 2002

SL.No.| Level Post Number | 5C 5T OBC Women Others (UR)
1 Zilla Parishad President 0 6 12 8 N
Vice-President a0
Members 854 152 205 NA 292 393
2 Panchayat Samiti | Chairman K)E) 19 47 57 124
Vice-Chairman I
P.5 Members 6227 1009 1672 NA 2258 2857
1. Grama Panchayat | Sarapanch 6234 192 2388 213 2695
Naib-Sarapanch | 6234
Ward Member 87547 14354 2187 NA& J0068 41906

(Source: Website of Dept. of Panchayati Raj, Orissa
http://orissagov.nic.in/panchayat/pgs1-36.pdf)

1.12 PESA in Orissa:

The Provisions for Panchayat (Extension to Scheduled Areas) Act, 19BESA was
enacted by the Parliament to guide the States in respect of lduyslative and
administrative efforts in extending the provisions of 73rd Constitutioredment Act,
1992 to the Fifth Schedule Areas covered under Clause (1) of ArticleoR4he
Constitution. All States, which have™5Schedule Areas (having preponderant tribal
populations) within their geographical boundaries were mandated to réfemexisting
Panchayati Raj legislations in the light of the provisions of PE&An a year, i.e. by 24th
December, 1997. Orissa is a well known home to 62 tribes including 13iyeirtribal
groups. About 22.13% of State’s population and 9.66% of country’s population belong to
STs. 54.41% of the total tribal population live in the Scheduled Areashwlbiastitute
69,614 sg. km out of Orissa’s total geographical area of 1,55,707 sg.km. The 8ghedul
Areas otherwise known as the Tribal Sub-Plan (TSP) areas cemht® Panchayat
Samitis and 1902 Gram Panchayats spread in 12 districts of tee/Stat the enactment

of PESA, Orissa amended the Orissa Gram Panchayat Act, 196ga @archayat Samiti
Act, 1959 and Orissa Zilla Parishad Act, 1991 in December, 1997. Howevercase of

73% Amendment, Orissa’s compliance to the letter and spirit of P&MAeaves much to

be desired.

1.13  Some features of PESA-induced amendment to Panchayat laws in Orissa:

As already mentioned, Orissa amended its Panchayat laws ifoent@tring about their
conformity to PESA Act. From a reading of the provisions existmognfearlier times
together with subsequent amendments, the following provisions now in vogtiageb
Scheduled Areas of Orissa can be said to conform to the letter and spirit of the PESA A

The Section 3 of amended Orissa Gram Panchayat Act 19¢4ovides as follows:
“in the Scheduled Areas, a Gram shall ordinarily consist of adiator a group of
habitations, a hamlet or a group of hamlets comprising a commundgnamunities
and managing its affairs in accordance with traditions and custgmsdnformity to
Section 4-b of PESA Act 1996)



As per Section 5(3) of OGP ActStatutory recognition given to Gram Sabha in the
matter of Section 4-e of the PESA Act (approval of plans and idetiiin of
beneficiaries)

Reservation for Scheduled Tribe members in Scheduled Agms (Section 4-g of
PESA Act): State laws have been amended to provide minimum 51%sesfaton of
S.T members in every Panchayat. Provisions have also been madi diffates of
Chairpersons will be reserved for ST.

The Orissa Scheduled Area Transfer of Immovable Property (ByScheduled
Tribes) Amendment Regulation, 200Qorohibits transfer of land by Scheduled Tribe
and Grama Panchayats have been empowered to approve settlemebal dandl
restored under the Regulation (Section 4-m-iii of PESA Act)

(Source: Annual Report of Dept. of Panchayati Raj, Orissa 2002-03)

As per Section 5(6) of the amended OGP Aeis it stood following the amendment of
2004, “in the scheduled areas the Grama Sasan shall be competdegtarshand
preserve the tradition and customs of the people, ther cultural idecditymunity
resources and customary mode of dispute resolution consistent wighethent laws in
force and in harmony with basic tenets of te Constitution and humars’right
conformity to Section 4(4) of PESA Act]

1.14  Statutory and Special Powers of Gram Sabha in Orissa:

The amendments enacted by Govt of Orissa to its Panchayatdaagste bring them in
correspondence with provisions of 7#Amendment and PESA have provided some
statutory and special powers to Gram Sabha, the bottom-most butl atgaa of
Panchayatiraj system.

(A) Statutory Powers given to all Gram Sabhas (As pef Z8nendment):
- Approve the plans, programmes and projects for social and economic development
before such plan programmes and projects are taken up for implementation by the G.P.

- Identify or select the beneficiaries under the Poverty Alleviation Progesmm

- Consider and approve the annual budget of the G.P including the supplementary or
revised budget.

- Consider levy of all taxes, rates, rent and fees and enhancement of rate thereof.

- Organise community services and draw up and implementation of agricultural
production plans.

- Consider all such matters as may be referred to it by the G.P for its decision.
- Call for such information and from and out of the G.Ps as it may consider necessary.
- Consider such other matter as may be prescribed. Every G.P shall be required to obtain

from the Gram Sasan a certificate of utilisation of fund by that Panchaydte fdans,
programmes and projects referred to in Clauses A and B under Article 243(G).



(B) Special Powers of Gram Sabha in Scheduled Areas (Under PESA):

- Enforcement of prohibition of regulation or restriction of the sale and consumption of
any intoxicant.

- The ownership of Minor Forest Produce.

- Prevention of alienation of land and restoration of any unlawful land of a Scheduled
Tribe.

- Control over the money lending to the Scheduled Tribe.

- Control over all local markets.

- Gram Sabha has power to safeguard the cultural identity, community resources and
dispute resolution.

However, despite the official claim that the above mentioned statatar special powers
have been legally endowed to Gram Sabhas in Orissa in line wWittA@@ndment and
PESA, there exist a plethora of gaps and shortcomings in bothtéeggland practical
implementation at the ground level.

Table showing conferrpent of powers to PRIs in Orissa under PESA

1. Section4(c)and (e) Grama Sabha
Approve plans, programmes, prejects selection of beneficiaries under poverty alleviation

programmes, issue of utilisation certificate on funds of Grama Sabha

2. Section4(i)- Zilla Parishad
No acquisition of land for development projects and for resetfling or rehabilitating persons

affected by such projects without prior consultation of the Panishad.

3 Section 4(i)— Zilla Parishad

Management of the Minor Water Bodies

4. Sechon 4(k)(l)- ZillaPanishad

Recommendation prior to 1ssue of prospecting license or mining lease for minar minerals.

5. (1) Section 4(m}- Grama Sabha.
Enforcement of prohibition or restriction of the sale and consumption of any intoxicant,
ownership and Gram Panchayat of Minor Forest Produce, prevention of alienation of land
and restoration of any unlawfully alienated land of a Scheduled Tribe, control over money

lending to the Scheduled Tribe, management of village market

(2) (a) The Bihar and Orissa Excise Act has been amended giving power to

Grama Sabha of executive control over in toxicants.

(b) 68 tems of MFP have been fransferred to Gram Panchayats. The Onssa Grama
Panchayat (Minor Forest Produce Administration Rules, 2002 has come into force
w e f 15112002

B. Exercise confrol and supervision over institutions and functionaries of various sectors in Panchayat Samii.
relation to programmes and measures of Govemment, prepare the local plans including tribal

sub-plans for the areas and to exercise control over the resources for such plans.

7. To safeguard and preserve the tradition and customs of the people, their cultural identity, Grama Sabha

community resources and customary mode of dispute resolution consistent with the relevant

laws in force and in harmony with basic tenets of the constitution and human nghts.

Source : Website of Dept. of Panchayati Raj, Orissa



Table showing Control of State functionaries over PRIs in Orissa

1| Gram Panchayat Sarapanch Collector Government

2 | Panchayat Samiti Chairman Thereisno (Government
provision for
suspension

3| ZillaPanshad President Thereisno Govemment
provision for
suspension

Source : Website of Dept. of Panchayati Raj, Orissa

1.15  State Finance Commission on Governmental Control over PRIs in Orissa-
Lamenting the absence of devolution of powers to PRIs in Orissa,efhertFof Second
State Finance Commission, Orissa observed, “The mandate assignéue bg3rd
amendment of the Constitution to endow the Panchayati Raj Institutibtmsweh powers
and authority as may be necessary to enable them to function iagtiomst of self —
government, has so far remained in letter only, cited convenienthe wdilking about
decentralization of power and forgotten quickly once the discussion is &esl
empowerment of the Panchayati Raj System is not possible urflesRIs are
strengthened with the support of appropriate functionaries at diffienasis”. (Para 4.37
Report of Second State Finance Commission, 2004hen the Commission showed in a
tabular form how the 29 subjects of Eleventh Schedule, which should have dyeeow
transferred to PRIs in keeping with the mandate &f @8nstitution Amendment are still
administered by an official hierarchy remaining under the control of State Governme



Table: Status of administration in Orissa of 29 Subjects earmarked for PRIs
in 11" Schedule of the Constitution

ltem Concerned Officials in charge of Different Functions at the Different
State Levels of P.R.Is
Government ZP. P.S. G.P.
Department
1 Agriculture  Including | i. Agriculture |. Deputy Director, | i. Junior Agriculture VAW
agriculture extension Agriculture Officer
1DAO. ii. Horticultural . Soll
Supervisor/ Conservation
Horticultural Assistant Section
Officer
il Range
Horticulturist
iv. Horticulturist
ii. Co-operation | vD R.C.S/ARCS iii. Inspector Co- iii. Pry. Co-
aperative Sacieties Operatives
2 Land Improvement, I. Revenue | Collector/f ADM. | i. Tahsildar LRI
implementation of land (Rev.)
reforms, land
consolidation and soil
conservation
3. Minor Irrigation Water | i Water I. E.E, Minor I. Assistant Engineer, VAW
Management & Water | Resources Irrigation M. il Junior
Development Engineer
il Agriculture i Soil i Junior Engineer, M.I. | ii. Soil
Conservation Conservatio
Officer n Sectional
Officer
iil. Deputy Director, | iii. Soil conservation
Agrl. Asst.
v. DAO. iv_ Junior Agrl. Officer
v. Horticulturist v. Horticultural Asst.
4. Animal Husbandry, Fisheries and CDVO VAS Livestock
Dairying and Poultry Animal Inspector
Resources
Development
i Dairy Extn. Officer
iii. Poultry Extn. Officer
5_Fisheries Fisheries & District Fisheries i. Fisheries Extn. Officer
Animal Officer / Asst.
Resources Director, Fisheries
Development
6. Social Forestry & Farm | Forest & | 1.DFO (Social i. Forest Ranger i Forester

Forestry

Environment

Forestry)




i DF.O.(T)

ii. Forest Extn. Officer

ii. Farest Guard

7. Minor Forest Produce Forest & | DF.O.(T) i. Forest Ranger I. Forester
Environment
ii. Forester ii.Forest Guard
8. Small Scale Industries | Industries GM/PM/DIC . 1.P.O.
including Food
Processing Industries
9. Khadi, Village and Industries GM/PM/D.LC . 1.P.O.
Cottage Industries
10 Rural Housing Housing & U.D. | Collector i.BDO.
(Rural Housing) i Asst. Engineer
11. Drinking Water Rural EE.,RWSS | AE.RWSS
Development iiJE., RWSS
12 Fuel & Fodder I. Forest .DFO.(T) i. Forest Ranger
i. FARD i.C.D.V.O. ii. Forester
iii. Food n.c.s.0. . V.AS.
Supplies
Consumer
Welfare Deptt.
iv. Inspector Civil
Supplies
13. Road, Culvert, Works EE (R&B) AE (R &B)
Bridges, Ferries, Water
Ways and other means of
Communication
ii. Rural EE(RW) AE (R.W)
Development
JE(R&B)
JE(RW)
14. Rural Electrification Energy I. E.E, GRIDCO LAEE., GRIDCO Junior
including distribution of Il. Executive, nAE., Distribution | Engineer,
Electricity Concerned Agency Distribution
Distribution Agency
Agency
15. Non-Conventional | Science & | I.P.D..DRDA -
energy sources Technology iiAsst.  Engineer,
Deptt. OREDA
16. Poverty Alleviation | Panchyati Raj P.D., DRDA iBDO. VLW
Programme il Extension Officer s
17. Education including | School & Mass | i. Circle Inspector i. S.I. of Schools i.Primary
Primary and Secondary | Education ii. D.I. of Schools School
Schools iIiST &SC. in.DW.0. ii. Welfare Extn. Officer | Teachers
Development. ii. Shevashram
Teachers
18.Technical Training | I. Industries I. Principal of the
and Vocational Education | ii. School and | T.I./Polytechnic

19.Adult and Non-formal
Education

Mass Education

School & Mass
Education

ii. Tourism &

ii. Circle Inspector
of Schools

iil. Head of
Industrial Training
Centres

I. Zilla
Swakhyarata
Samiti

i District Cultural

i. Organiser, Total
Literacy Campaign

ii. Organiser, Post-




Culture Officer Literacy Campaign
20 Literacies L1&PR. i. DIPRO i. Sub-Divisional
[PR.O.
ii. Tourism & ii. District Cultural
Culture Officer
21. Cultural Activities L1&PR. i. DIPRO i. Subdivisional 1 P.R.O
ii. Tourism & il District Culture -
Culture Officer
22 Markets and Fairs I. Panchayati I. Collector 1.BD.O. VLW
Raj
ii. Co-operation ii. Secretary, RM.C
23. Health and sanitation | I. Health& FW. | i. C.D.M.O. i.M.O, PHC Addl.. i. Multi-Purpose
including Hospitals, PHC/ Hospitals/ Health
Primary Health Dispensaries / Worker
Centres and Ayurvedic /
Dispensaries Homoeapathic
Dispensaries
ii. Inspector, ii. Health Education and | ii. ANM
Ayurved Extension Officer
lii. Inspector, iii. Food Inspector
Homoeopathy
iv. Block Extension
Educator
v. Sanitary Inspector
24 Family Welfare I.Health & FW. | i. CDMO M.O (PHC [/ Addl ANM
PHC efc )
25 Women & Child Women & Child | i. DSWO i.CDPO. i. VLW (L)
Development Development
ii. Social Education ii. Anganwadi
Organiser Workers
26. Social Welfare Women & Child | i. DSWO i. Social Education VLW
including Welfare of Development Organiser
the handicapped and
mentally retarded
27 Welfare of the Weaker | Minorities and | District Welfare Welfare Extension VLW
Sections and in Backward Officer Officer
particular of the S Cs Classes
and The S Ts. Welfare
28 Public Distribution Food Supplies CSO. Inspector of Civil
System & Consumer Supplies
Welfare
29. Maintenance of Revenue Collector/A.D .M. i. Tahasildars i. Revenue
Community assets i.B.D.O. Inspectors
i. VLW

Then the Commission concludédhus, out of 37 departments of the State Government,
21 departments are directly connected with one or more of the iastigitumerated in
the eleventh schedule and some of them are also jointly connectedngitbr more
activities. The District level (Z.P.), P.S level and G.P. lewgicfionaries shown in
column numbers 3,4 and 5 respectively are only broad indicators, as comehens
details of all the existing posts and their nomenclature are vaitalble with the
Commission. Some of these functionaries discharge other functions alsctioratdihe
functions shown in column No.1l. Hence, it is not possible to delineate th@hares
exclusively along the line of functions enumerated under the Eleveht#d&e. But the
irony is that though more than a decade has passed since the amenmmemds



Constitution, none of the concerned departments of government have givenyyet a
effective controlling power to any of the PRIs with regard todrtie functionaries. Not
a single functionary is placed under the direct control of any RRudh a situation it is
ridiculous to lament that the PRIs are not capable of rising talébiged level of self-
governance when they have not yet been fully trusted with or handed thweheviools
of self-governance’({Para 4.38 Report of Second State Finance Commission, 2004)

1.16  Devolution of Powers to PRIs in Orissa-

The Chief Secretary of Government of Orissa issu&lreular (vide No.I-PS-2/2003-
6886/PS Dated 04 /07/2003)pnveying the decision of the Government that as a part of
the mandate to transfer 29 subjects listed ifi $thedule of Constitution, the Govt of
Orissa decided to transfer 21 items belonging to 11 Departmertie ®BRiIs of different
tiers.

Table 1.5: List of Items transferred to PRIs in Orissa, 2003

Designation of
SI{|[Name Of Department |[functionaries who ([|Sanction of casual
Nof|Subjects Transferred ||will be accountablel|leave

to PRIs

) i) District
Agriculture Agriculture Officer
Department ii) District Soil
Conservation

1) kharif, rabi Officer

1 iii) District -
2) Soil Conservation, Horticulture Officer
Horticulture

Transfer

President Zilla Parishgd

Chairman, Panchayat

Samiti
3) Watershed iv) Junior
Agriculture Officer
Co-operation Dy. Registrar
2 Department Asst. Registrar of g;ﬁgﬁggt Zilla -
4) Credit Plan Co-operative
. Society
A committee comprisinh
of Chairman, BDO and
DI of School will make
transfer of Primary
teachers within the
School & Mass Panchayat Samiti and
Education Deptt. limits of educational
President, Zilla district. Recommendatiain
3 |[5) Primary Edn. C.I/D.I of School ||Parishad of the Sarpanch will bﬂ
given due weightage f
Headmaster of Sarpanch transfer within the
6) Non-Formal Edn & ||Primary School Panchayat Samiti If it is
Adult Edn. considered to transfer §
teacher from one
Panchayat Samiti to
another Panchayat
Samiti, the above
mentioned committe
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will recommend the
same to the Zilla
Parishad. A committee

comprising of Presider:IL

Zilla Parishad, Executi
officer, Zilla Parishad
and D.l. of Schools/C.I
of Schools will take
decision regarding inte
block transfer of Prima
School teachers within
educational district.

v

Food Supplies & C.W.
Deptt.

Civil Supplies President, Zilla )
7) Public Distribution ||OT¢e" Parishad
System
ST & SC Dev. Deptt  ||District Welfare President Zilla Parishgd
OfficerHeadmaster -
8) Primary Education ||of Sevashram Sarpanch
ﬁg‘g:cg;smm President Zilla
H & F.W. Deptt OfficerMedical ParishadChairman
9) Health Panchayat

and Family Welfare
Schemes

Officer in Charge o

PHC/hospitalVillagg

level Health
Workers/ANM

SamitiSarpanch or
Naib Sarpanch
whoever is a women

W & C.D Department

10) Social Security
Schemes/Mid Day Meg
Programme

District Social
Welfare
OfficerCPDO,
ICDS/Anganwadi
Workers

President Zilla
ParishadChairman/Vi
Chairman, whosoever

is a womenSarpanch

naib Sarpanch

whosoever is a womef|

e

President Zilla

District Fisheries [|ParishadPresident Zilla
Officer Asst. ParishadChairman
Director, Panchayat

F & AR.D Deptt. FisheriesChief SamitiSarpanch will

11) Dairy - ; -

12) Fishery D|s.tr|ct Vete_nnay report attendance of |
OfficerVeterinary ||Live Stock Inspector tf
Asst.SurgeonLive ||[Chairman and
Stockman Veterinary Assistant

Surgeon
R.D Deptt

13) Drinking water and
Sanitation

Executive Enginee
R.W.S.S.

President Zilla Parishgdd -

P.R. Deptt

14) Poverty Alleviation
15) Road, Culvert,
Bridges and ferries,
16) Minor Forest
Produces

17) Rural Housing

18) Market

BDO

Chairman, Panchayat
Samiti




19) Non-conventional
energy

20) Maintenance of
community Assets

Water resources Dept President, Zilla
_resources Dept e, o cutive Engineer|Parishad
11{|21) Minor irrigation . . -

MIAsst. Engineer [|Chairman, Panchayat
upto 100 acres

Samiti

1.17 Implications of Partial ransfer of Power to PRIs-
The implications of this partial transfer of powers to PRIs Haaen described in the
following statement of Govt of Orissa in the Dept of Panchayati Raj,

“Initially 25 subjects were transferred to Panchayati Rajtuigins but accountability of
functionaries to PRIs was more left to the wishes of the functeman this context,
Government have taken the following important decisions.

i) 21 subjects of 11 Departments have been transferred to Panchayati Raj Institutions

i) District Level officers, Block Level Officers and Villg Level functionaries of the
said 11 departments will remain “accountable” to Zilla Parishadclfayat Samiti and
Grama Panchayat respectively for implementation of subject/ssheansferred to PRIs
but they will continue as the employees of their respective Departments.

iii) The District Level, Block Level and Grama Panchayat Léuattionaries of different
Departments will attend the meeting of Zilla Parishad, PantHagmiti and Grama
Panchayat respectively.

iv) They shall place plan and schemes for discussion and approvalrre#img of the
respective level of PRIs.

v) The President, Zilla Parishad, Chairman, Panchayat Samiti amageich of Grama
Panchayat can supervise the work and function of Government functioriagepective
level. They can call for information and report from time to tifikey can submit
proposal to appropriate level about indiscipline, irregularities and other shortcomings

vi) President, Zilla Parishad Chairman, Panchayat Samiti andp&ah Grama
Panchayat have been delegated with the power to sanction casualoiehgad of

office/institution of 11 Departments working at the respective level.”

(Source: Panchayati Raj Institutions & Achievements under 1Himance Commission

Award - http://orissagov.nic.in/panchayat/pgs1-36.pdf)

Following four subjects have been transferred to PRIs but functionaries have not been
brought under the control of PRIs as has been done in respect of 21 subjects mentioned in
the statement above.

i) Social Forestry and Farm forestry of Forest & Environment Department.

i) Khadi and village & Cottage Industries of Industries Department.

iii) Fuel and fodder of Forest & Environment Department.

iv) Libraries of Culture Department.



(Source: Panchayati Raj Institutions & Achievements under 1Himance Commission
Award - http://orissagov.nic.in/panchayat/pgs1-36.pdf

1.18 Devolution of Funds to PRIs —
Besides as per the statement of the Govt of Orissa, the transfer of funds to Rielsthas
effected in the following 8 subjects covering 5 Departments.

Table- Transfer of Funds to PRIs in Orissa

SLNo.| Subjects on which funds transferred Department PRIs
ZILLA PARISHAD

1. Sanitation Rural Development P

2. Poverty alleviation Panchayati Raj IPIPSIGP

3. Adult & Non-formal Education School & Mass Education p
PANCHAYAT SAMITI

4, Rural Housing Panchayati Raj P.5

&, Roads-Culvers etc.(KBK) Panchayati Raj p.s

G. Primary Education School & Mass Education P.5

7 Social welfare (QAP/ODPIWP etc.) Women & Child Development p.5

& Welfare of weaker sections Stipend for 5.C Scheduled Tribe & Scheduled Caste Development P.5
and 5.7 students.

(Source: Panchayati Raj Institutions & Achievements under 1Himance Commission
Award - http://orissagov.nic.in/panchayat/pgs1-36.pdf

However, as can be seen from the above Table, not power in generkg batyt power
to sanction casual leave in respect of some officers of 11 GovtriDepas has been
entrusted to the PRI functionaries through the circular by the Gbetary dated 04.07.
2003. It is worth noting here the Second Orissa State Finance Coam{a304), which
inter alia enquired into this matter had described the above actvaften as a half-
hearted measure carrying no impact on the concerned Departmen@omhassion had
written letters to 9 Departments to elicit their response onctmgents of the said
circular. Out of them only 4 Departments responded, and again theaBeot one
Department (Cooperation) had the audacity to inform the Commissiothératexisted
no statutory provision under Orissa Cooperative Societies Act, 1962 fovenveht of
PRIs through their President, Chairman or Sarpanch as the caséeamay their
departmental affairs. Other 3 Departments in their reply toGbemission merely
informed that they had instructed the subordinate officials about thententf the
circular. In the words of Commission, “Thus the response from the Depas is
discouraging, both in measure and content and quite away from theoSplevolution
enunciated in the fland 13' Schedules of the Constitution. The Commission urge upon
the Government to look into this seriously and take steps to make teeS&retary’s
circular operational’(Source: Report of % State Finance Commission, Orissa, 2004).

1.19 Panchayat Finance and its Management-

Broadly speaking, by ‘finance’ is meant the entire range of &eBviof a person or
institution or of the Government, that primarily include how it raiggsincome from
various sources internal and external and how it spends to mesguitarrobligations and



unforeseen contingencies. The subject of financial management efotkeaddressed to
such basic questions as to how and whether the modes of income and exp@fdhear

institution concerned are just and optimal from the perspective fafutslational mission

coupled with organizational potential. Applying this definition of finatcea uniquely

significant public authority called ‘Panchayat’, we should and musemger the very
mission with which it had originated in the remote past, the longndeeiamg course of rise
and decline it has traversed over time, and above all its irrgpli@cposition at the current
juncture.

1.20 Orissa Panchayati Raj in the estimation of National Commissiomw tReview the Working
of the Constitution. .

The National Commission to Review the Working of the Constitution raaigvey of the
status and powers of Panchayati Raj institutions functioning in vaBtaies across the
country with a view to find out whether and how far they serve aguinshs of self-
government as envisaged in Directive Principles of State Pofidhe Constitution. A
Consultation Paper appended to the Report of the Commission (2002)has divndpll
observation to make on the state of PRIs in Orissa-

“In Orissa, the gram Panchayats have been assigned with ansmgresctions/activities

of 43 odd items under obligatory and discretionary lists. But thare @ovision for fund

or staff to enable them to discharge such functions, thus makingstatitory functional
domain practically useless. Powers and functions of Orissa’s Bamcbamiti remain
unaltered since the sixties and thé"®chedule does not seem to have any impact upon
them. The gram Panchayats and Panchayat samitis of the &tated power to prepare
plans for their own areas, even though this right is Constitutionalgngto all such
institutions”.

[Source: A Consultation Paper on REVIEW OF THE WORKG OF THE CONSTITUTIONAL
PROVISIONS FOR DECENTRALIZATION (PANCHAYATS) by NCR/C]



